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THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
EL PASO DIVISION 


UNITED STATES OF AMERICA 


Plaintiff, 


vs. 

CIVIL NO. CIVIL NO. 3-19-CV-00214 

33.8574 ACRES OF LAND, MORE OR 
LESS, SITUATE IN HUDSPETH COUNTY, 

STATE OF TEXAS; AND UNKNOWN 
HEIRS AND/OR DEVISEES OF GABINO 
SALAS, ETAL., 


Defendants. 


COMPLAINT IN CONDEMNATION 
WITH DECLARATION OF TAKING (40 U.S.C. §3114) 

The United States of America, by and through the undersigned Assistant United States 

Attorneys, files this Complaint in Condemnation with Declaration of Taking pursuant to 40 U.S.C. 

§§ 3113 and 3114. 

1. This is a civil action brought by the United States of America at the request of the 
Secretary of the Department of Homeland Security, through the Executive Director, Asset 
Management, of United States Customs and Border Protection, for the taking of property under 
the power of eminent domain through a Declaration of Taking (Exhibit 1), and the determination 
and award of just compensation to the owners and parties in interest. 

2. The Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

§1358. 

3. The authority for the taking of the land is under and in accordance with the 
authorities set forth in Schedule A to Exhibit 1 and made a part hereof. 
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4. The public purpose and use for which said property is taken is set forth in Schedule 
B to Exhibit 1 and made a part hereof. 

5. A general description of the land being taken is set forth in Schedule C to Exhibit 
1 and made a part hereof. A plan showing the property being taken is shown on Schedule D to 
Exhibit 1 and made a part hereof. 

6. The interest(s) being acquired in the property is described in Schedule E to Exhibit 
1 and made a part hereof. 

7. The names and addresses of known parties having or claiming an interest in said 
property are set forth in Schedule G to Exhibit 1 made a part hereof. 

8. Local and state taxing authorities may have or claim an interest in the property by 
reason of taxes and assessments due and payable. 

9. In addition to those persons named, there are or may be others who have or may 
have some interest in the property or interests to be taken, whose names are unknown to the 
Plaintiff, and such persons are made parties in the action under the designation “Other Interested 


Parties.” 
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WHEREFORE, Plaintiff demands judgment that the property and interests be condemned, 
and that just compensation for the taking be ascertained and awarded, and such other relief as may 
be lawful and proper. 


Respectfully submitted, 

JOHN F. BASH 

UNITED STATES ATTORNEY 


BY: /s/Matthew Mueller 

MATTHEW MUELLER 
Assistant United States Attorney 
Texas Bar No. 24095592 
601 N.W. Loop 410, Suite. 600 
San Antonio, Texas 78216 
matthew.mueller@usdoi.gov 

Tel. (210) 384-7362 
Fax. (210) 384-7312 

/s/Kristy K. Callahan 

KRISTY K. CALLAHAN 

Executive Assistant United States Attorney 

Mississippi Bar No. 101255 

601 N.W. Loop 410, Suite 600 

San Antonio, Texas 78216 

Kristy.Callahan@usdoi.gov 

Tel. (210) 384-7455 
Fax. (210) 384-7358 
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THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
EL PASO DIVISION 

UNITED STATES OF AMERICA ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

33.8574 ACRES OF LAND, MORE OR ) 

LESS, SITUATE IN HUDSPETH COUNTY,) 

STATE OF TEXAS; AND UNKNOWN ) 

HEIRS AND/OR DEVISEES OF GABINO ) 

SALAS, ETAL., ) 


DECLARATION OF TAKING 


I, Loren Flossman, Acquisition Program Manager, Wall Program Management Office, 
U.S. Border Patrol Program Management Office Directorate, U.S. Border Patrol, U.S. Customs 
and Border Protection, Department of Homeland Security, under the authority delegated to me by 
the Act of Congress approved November 25, 2002, as Public Law 107-296, 116 Stat. 2311 and 
codified at 6 U.S.C. §§ 202, 251, and 557, which transferred certain authorities of the Attorney 
General to the Secretary of Homeland Security; and by DHS Delegation No. 7010.3(II)(B), which 

delegated land acquisition authority from the Secretary of Homeland Security to the Commissioner 

of U.S. Customs and Border Protection; and by CBP Delegation 18-200, which delegated land 
acquisition authority of $5 million dollars or less to the Acquisition Program Manager, Wall 
Program Management Office, U.S. Border Patrol Program Management Office Directorate, U.S. 
Border Patrol; do hereby declare that: 

1. The authority for the acquisition of the estate in the property taken is set forth in Schedule 
A. 

2. The public purpose for which the property is taken is set forth in Schedule B. 

3. The legal description of the property taken is set forth in Schedule C. 


DECLARATION OF TAKING 


CIVIL NO. 3-19-CV-00214 


EXHIBIT 1 
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4. A map or plat showing the land being taken is set forth in Schedule D. 

5. The estate taken in the property is set forth in Schedule E. 

6. The amount estimated to be just compensation for the taking, which sum I caused to be 

deposited in the Registry of the Court for the use and benefit of the persons entitled to it, 

is set forth in Schedule F. I am of the opinion that the ultimate award for the taking will 
be within the limit prescribed by law on the price to be paid for it. 

7. The names and addresses of known parties who have or may claim an interest in the 
property are set forth in Schedule G. 

8. The United States of America made best efforts to negotiate acquisition of the property 
interest sought prior to filing this condemnation action. 

I, Loren Flossman, Acquisition Program Manager, Wall Program Management Office, 
U.S. Border Patrol Program Management Office Directorate, U.S. Border Patrol, U.S. Customs 


and Border Protection, Department of Homeland Security, state and declare that the property 
rights acquired are taken in the name of and for the use of the United States of America under the 
authority and for the public purpose stated herein. 

IN WITNESS WHEREOF, the United States of America, by direction of the Secretary of 
the Department of Homeland Security and the Chief, U.S. Border Patrol, U.S. Customs and 

Border Protection, hereunto authorized, subscribes his name thia ?^ day — _, 

2019 in the City of Washington, District of Columbia. 


UNITED STATES OF AMERICA 



Loren Flossman 

Acquisition Program Manager 

Wall Program Management Office 

U.S. Border Patrol Program Management Office Directorate 

U.S. Border Patrol 

U.S. Customs and Border Protection 

Department of Homeland Security 


EXHIBIT 1 
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SCHEDULE A 

AUTHORITY FOR THE TAKING 

The property is taken under and in accordance with 40 U.S.C. §§ 3113 and 3114, which 
authorize the condemnation of land and the filing of a Declaration of Taking; the Act of Congress 
approved September 30, 1996, as Public Law 104-208, Division C, Section 102, 110 Stat. 3009- 
546, 3009-554-55, as amended and codified at 8 U.S.C. § 1103(b) & note; and the Act of Congress 
approved March 23, 2018, as Public Law 115-141, div. F, tit. II, 132 Stat. 348, which appropriated 
the funds that shall be used for the taking. 


EXHIBIT 1 




Case 3:19-cv-00214-FM Document 1-2 Filed 08/07/19 Page 4 of 9 


SCHEDULE B 

PUBLIC PURPOSE 


The public purpose for which said property is taken is to conduct surveying, testing, and 
other investigatory work needed to plan the proposed construction of roads, fencing, vehicle 
barriers, security lighting, cameras, sensors, and related structures designed to help secure the 
United States/Mexico border within the State of Texas. 


EXHIBIT 1 
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SCHEDULE C 

LEGAL DESCRIPTION 

Hudspeth County, Texas 


Tract: EPT-FHT-R1202 

Owner: Unknown heirs and/or devisees of Gabino Salas, et al. 
Acres: 33.8574 


As identified in the Wrap Around Deed of Trust, Instrument # 113547, Volume 244, Page 423, 
filed on August 12, 2003, and the Release of Lien, Instrument # 128309, filed on September 10, 
2008 (known as TRACT 3), in the deed records of Hudspeth County: 

A portion of Section 27, Block “A”, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, 
and S. A. MAVERICK SURVEY NO. 134, all in Hudspeth County Texas: said property consisting 
of Tracts 1, 2, 3, 4, 5 and 6, Block 10, NEW GREEN VALLEY SUBDIVISION in Hudspeth 
County, Texas, according to a Plat thereof prepared by PEREZ & ASSOCIATES, Consulting 
Engineers; and being more particularly described by metes and bounds as follows: 

BEGINNING at a point marking the East comer of Section 27, Block “A”, Hudspeth County, 
Texas; said point also being a Westerly comer of Section 24, Block 64-1/2 (Public School Land); 

THENCE, South 45° 00’ West, 6601.55 feet along the Southeasterly line of Section 27 and the 
Northwesterly line of said Section 24 and Section 28, Block “A” to the POINT OF BEGINNING 
of this parcel; said point also marking the Southwest comer of Tract 1, Block 10 of said NEW 
GREEN VALLEY SUBDIVISION; 

THENCE, North 26° 08’ 25” West, a distance of 708.01 feet to a point along the Southwesterly 
line of said Tract 1; 

THENCE, North 45° 00’ East, a distance of 2086.77 feet to the Northeast comer of said Tract 6; 

THENCE, South 45° 00' East, 670.00 feet to the Southeast comer of said Tract 6; 

THENCE, South 45° 00’ West, 2315.64 feet to the POINT OF BEGINNING, and containing 
1,474,804.00 square feet, or 33.8574 acres of land, more or less. 


EXHIBIT 1 
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SCHEDULE D 

MAP 


Rockbridge Road-Gabino Salas 


El Paso Sector/ Hudspeth County, Texas 



L«gtnd 


Rockbridge 
” Road 

- FM 192 


200 400 Feel 

I I I I 

inch = 400 fee! 


May 3 2019 
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5/3/2019 


Exhibit A 


LAND TO BE CONDEMNED 


Tract: EPT-FHT-R1202 

Owner: Unknown heirs and/or devisees of Gabino Salas, et al. 

Acres: 33.8574 

* The case caption identifies acreage for the entire parent tract; access to the entire parent tract 
may be necessary to complete a survey of the proposed tract outlined in red on the map above. 


EXHIBIT 1 
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SCHEDULE E 

ESTATE TAKEN 
Hudspeth County, Texas 

Tract: EPT-FHT-R1202 

Owner: Unknown heirs and/or devisees of Gabino Salas, et al. 

Acres: 33.8574 

The estate taken is a temporary, assignable easement beginning on the date possession is 
granted to the United States and ending 24 months later, consisting of the right of the United States, 
its agents, contractors, and assigns to enter in, on, over and across the land described in Schedule 
C to survey, make borings, and conduct other investigatory work for the purposes described in 
Schedule B and to access adjacent lands; including the right to trim or remove any vegetative or 
structural obstacles that interfere with said work; reserving to the landowners, their successors and 
assigns all right, title, and privileges as may be used and enjoyed without interfering with or 
abridging the rights hereby acquired; subject to minerals and rights appurtenant thereto, and to 
existing easements for public roads and highways, public utilities, railroads and pipelines. 


EXHIBIT 1 
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SCHEDULE F 

ESTIMATE OF JUST COMPENSATION 


The sum estimated as just compensation for the land being taken is ONE HUNDRED 
DOLLARS AND NO/lOO ($100.00), to be deposited herewith in the Registry of the Court for the 
use and benefit of the persons entitled thereto; and, an additional sum determined at the conclusion 
of the temporary estate described in Schedule E to constitute actual damages, if any. 


EXHIBIT 1 
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SCHEDULE G 

INTERESTED PARTIES 


The following table identifies all persons who have or claim an interest in the property 
condemned and whose names are now known, indicating the nature of each person’s property 
interest(s) as indicated by references in the public records and any other information available to 
the United States. See Fed. R. Civ. P. 71.1(c). 


Interested Party 

Reference 

Unknown heirs and/or devisees of Gabino 
Salas 

Unknown Address 

EPT-FHT-R1202 

August 12, 2003 - Wrap Around Deed of 
Trust, Instrument # 113547, Volume 244, 
Page 423, Deed Records of Hudspeth 
County 


September 10, 2008 - Release of Lien, 
Instrument # 128309; Deed Records of 
Hudspeth County 

Hudspeth County Tax Assessor 

P.O. Box 158 

Sierra Blanca, Texas 79851 

Taxing Authority 


EXHIBIT 1 








